TpaHcnopTHBIE YTroJIOBHbIE IPABOHAPYIIEHUS

=

O0masi XapaKkTepUCTHKA M BUIbI TPAHCIIOPTHBIX YTOJOBHBIX MPeECTYIJIEHHU.

2. YroJjioBHble NPABOHAPYIIEHHS, HEMOCPEACTBEHHO CBSI3aHHbIE ¢ HApylIIeHHEM
npasBuJI 0e30MACHOCTH ABUKEHUS U IKCIUTYaTAllMU TPAHCHOPTHBIX CPeICTB.

3. YrojioBHble TpPaBOHAPYIIEHHS, He CBfI3aHHbIE ¢ HApPYLIeHHEM MNPaBHJI

0€30MaCHOCTH IBUKEHHUS M IKCILUIYaTAllUM TPAHCIIOPTHBIX CPEACTB.

Kparkoe coaep:xkaHue JIeKIMOHHOIO 3aHATHS € 33JaHUAMH, KOTOPble HE00X0AMMO
BbINOJHUTH: 1. OOmasi XapakTepucTHKa M BHAbl TPAHCHOPTHBIX YIOJOBHBIX
npaBoHapyuieHuii. be3onacHoCcTh IBHKEHMSI U IKCILUIyaTAlMH TPAHCIOPTA BKJIIOYAET B
ce0s1 10BOJIbHO INIHPOKHI KPYr OOIIECTBEHHBIX OTHOUIEHHIi, CBA3AHHBLIX He TOJbKO C
ocyliecTBJIeHHEeM Oe3aBapuMiiHOM PpadoThl TpPaHCHOPTA (5KeJ1e3HOA0POKHOI0, BOJIHOIO,
BO3/1YILIHOI0, ABTOMOOMJILHOI0), HO M C OXPaHOW KM3HH U 30POBbS JIIOJAeH, HEHHOTO
HUMYIIECTBA,  OKpY:Kawouleid  NPUPOIAHOHA  cpeabl, o0ecre4yuBaeMbIX  MepamMH
IKOHOMHUYECKOr0, TEXHHYECKOro, COUMAJIBLHOr0 M NpPaBoBOro xapakrepa. Ucxoas wu3
3TOr0, TPAHCHOPTHbIC YIOJIOBHbIe INPABOHAPYLICHUSI MOKHO ONpedeJIMTh Kak
Npe1yCMOTPEHHbIE YTOJOBHBIM 3aKOHOM O0IIECTBEHHO ONAaCHbIE JesiHUs (elicTBHE WM
Oe3neiicTBHe), MOCAraoIUe Ha OOIIeCTBeHHbIE OTHOIIEHHS B cdepe 0e30mMacHOCTH
ABMZKEHMS] M JKCIUIyaTalluM TPAHCHOPTHBIX CPeICTB M MNOBJEKIIMe JH00 Moryime
NOBJIeYb 32 cO00H HACTYIICHHE BPeJAHBIX MOCAeACTBHH.PO0OBBIM 00bEKTOM YIrOJI0BHBIX
npaBoHapyumeHuii, BKJIKWYeHHbIX B ruaBy 14 YK PK, saBiasiorcsi o0iiecTBeHHbIe
OTHOlIeHMST B c¢epe oOecreyeHuss 0e30IMACHOCTH [BW/KEHHUSI M IKCILIyaTalluu
MEXaHMYECKUX TPAHCIHOPTHBIX CpPeacTB (KeJe3HOAOPOKHbIX, BOAHBIX, BO3AYILIHBIX H
aBTOMOOMIbHBIX). HenmocpeacTBeHHBIM  00BbEKTOM  BBICTYHAKT  OOLIECTBEHHbIE
oTHoumleHusT B cdepe obecreyeHuss 0€30MACHOCTH JBUKEHUSI M IKCILIyaTalluu
MeXaHHYEeCKHUX TPAHCHOPTHBIX cpeacTB. JomoHUTEIbHBIH 00bEKT - *KU3Hb U 310POBbE
NOTepNneBIINX, JUOO COXPAaHHOCTHh UMYHIeCTBA.Q0beKTHBHAS CTOPOHA TPAHCIOPTHBIX
YIOJIOBHBIX NMPABOHAPYUICHUH XapAKTEPH3yeTC TAKUMHU 00s13aTeJIbHBIMHM NMPU3HAKAMHU,
Kak JeiicTBue wiM Oe3elicTBHe, 00IIECTBEHHO ONACHBbIE MOCJAEICTBUS U NPUYMHHAA
CBSI3b Me:K1y HUMU (cTaTtbs 344, yactu 2 u 3 ctatbu 355, yacth 2 cratbu 357 YK), 1.e. o
KOHCTPYKLIMH MMEKT MaTepuHaJbHbIi coctaB. Hekoropblie M3 aHaaMm3dupyeMbIX craTeil
chopmyaupoBansl no THny QopMadbHbBIX - 3T0 4acTth 1 crareii 355, 357, 360
YK.[lucno3unmuu __ cTaTeli  TPAHCHOPTHBLIX _VIOJOBHBLIX NPABOHAPYIIEHHH HOCAT, B
OCHOBHOM, 0JIAHKETHBLIH XapakTtep. Taxkoi moaxoa 3aK0HOAATEJsA MPOJAUKTOBAH TEM, UTO
MOCTOSIHHOE _ COBEPIIECHCTBOBAHHE _ JKeJIE€3HOJO0POKHOI0, BOJHOIO0, BO3JVIIHOIO M
ABTOMOTOTPAHCIIOPTA HEH30€KHO BbI3LIBAET W3MEHEHHUS] COOTBETCTBYIOIIMX IPABHJI
0€30NMACHOCTH JABM/KEHHMSI M JKCILIYATALIMM 3THX BHI0B TPAHCIOPTA, CBOEBPEMEHHO HeE
O0XBATLIBAEMbIX PEryJsiITUBHBIM JAeHCTBHEM YIroJIOBHOro 3akoHa. [lodTomMy odecneueHue
3¢ (heKTHBHOI YroJIOBHO-IIPABOBO OXPAaHLI JAHHOM I'PYNNbI 00IIeCTBEHHBIX OTHOIIEHHH
B _VCJOBHSIX PAa3BUTHS HAYYHOTEXHHYECKOI0 NMporpecca 00yCja0BJIMBAaeT CYIIeCTBOBAHNE
HOPM ¢ 0JaHKeTHBIMH JucnosunmuaMu.Hanoosee BaKHBIMH W3 HOPMATHBHBIX aKTOB, K
KOTOPLIM OHHU OTCLLIAIOT, ABJAAIOTCH Konctutrynus PK, 3akon PK «O Tpaucnopre» ot 21
cantsaopsa 1994 roga, 3akon PK «O 06e30macHOCTH JIOPOKHOIO0 J3MKEeHHSI» 0T 15 mious
1996 roga, K HUM Tak:Ke cJieqyeT OTHACTH: a) HA JKeJIe3HOJ0POKHOM TPAHCIOPTE - YcTaB
skeqe3nbiXx jopor PK, IlpaBujia TeXHHUYECKON JKCIIyaTalMH KeJe3HbIX jgopor PK,
HNHCeTpYKIMSA 1O ABUKEHHIO M0€310B U1 MaHEBPOBOIi padoTe Ha KeJge3HbIX goporax PK u
ap.; ©0) Ha BOJIHOM _TpaHcmopTe - MeKIVHAPOJAHbIE TPABMJIA _NpPEAyNpeKIeHHs
CTOJKHOBEHHH cynoB, IIpaBuja TexHu4ye-cKOi JKcIayaTamuu cyaoB, Kogexc Toprosoro
MOpeIJIaBaHUs U ApP.; B) HA BO3AYIIHOM TpaHcnopTe - Bo3aymnbiii kojgekce PK, IlpaBuia
MEePEBO3KH MACCAKUPOB, 0araka M rpy3oB mo Bo3ayimHbeiM JuHuAM PK, HacraBiieHue mo
NPOM3BOJACTBY 10JeTOB B rpaxkiaHckoi apuanmumn PK, HacraBiieHne 1mo TeXHHUYeCKOM




JKCILIVATAIIMM __ BO3AVIIHBIX  CYIOB B rpaxaaHckoii  apuanum _ PK: 1) Ha
apToMoToTpancnoprte - IlpaBuiaa goposkHoro asm:keHnsi PK, BcrynuBmue B cuay ¢ 01
ssuBapst 2015 roga.Jluig mpaBMJIbHOM KBaJH(MUKANMH TPAHCHOPTHOIO NPECTYILJICHHS
BA:KHO _TOYHOE onpeaeeHde BHIOB TPAHCIOPTA KaK mpeaMera mnpecryvivienus.lloa
sKeJIE3HOA0POKHBIM _TPAHCIOPTOM _ cJIelyeT INMOHMMAThL _MEXAHHYECKHMH _ pPeJbCOBbIii
TPAHCHOPT _HE3aBHMCHMO _OT _HMX Be€JIOMCTBEHHOH NPHHAJIECKHOCTH _(JTOKOMOTHBBI,
APE3HHbI, BaroHbl, IOJVBAaroHbl, IJaT¢opMbl, IHMCTEPHLI, KpaHbl, _ I0e3]1a
MeTponouTeHa). K BoIHOMY TpaHcHOPTY (MOPCKHM M _PEYHBIM _CYIaM) OTHOCSATCS

aCCAKUPCKHE, HAYYHO-HCCIeI0BATEILCKHE, TPAHCIOPTHHIE, 00BIBAIOIIHE
(PLIOOJOBHBIE, KPA0OJOBHLIE M T.II.), MepepadaThiBaoiue (miasdasbl U MJIAB3aBOAbI),
BCIIOMOraTeJbHbIe (OYKCHUPBI " T.11.), TeXHHYECKHe (IHOVIJIVOUTEALHLIE,

JHOOYHMCTHTEIbHbIEC CHAPSAALI, KAOeJeYKIAAHbIE H T.II.), CHACATEJbHbIE, CIIOPTHBHbIE
cyJa, B_TOM 4YHCJE CY/Ia HA BO3JAVIIHOH NOAYIIKE, IMOABOJHBLIX KpPbLIbIX.K BoJIHOMY
TPAHCIOPTY 3aKO0HO0/JATeJb OTHOCHT TAaKKe MOPCKHE M _peYHble MAJOMEPHBbIE CVya C
I[JABHBIM JIBUIaTeJieM MOIIHOCTBLIO MeHee 75 Ji.c. M HecaMOXOJHbIe CVyIa BaJOBOM
BMECTHMOCTLI0O MeHee 80 perucTpoBBLIX TOHH, NPHHAMIEKAIINE I'PAKIAHAM MOTOPHbLIE
cyaa (He3aBMCHMO OT MOINHOCTH _JBHrartejeii), NmapycHble CyJaa, TI'peOHbIe JIOJAKH
rpy3onoabeMHocThio 100 1 60Jiee KHJIOTPAMMOB, 0aIAPKH M HAJAVBHBIECY/IA.

K _BO3IVIIHOMY TPAHCHOPTY OTHOCATCHA CYAAa TIPa’KIAHCKOI _aBuanuy _(camMomeThbl,
BEPTOJIETHI), 4 TaK/Ke HHbIe CPEJCTBA BO3AVXOILIABAHHMS (THAPOCAMOJIETHI, ABTOKHPLI,
a’POCTATHI, JHPHKAOJIH, ILJIAHEPLI M T.I1.).3aKOHOJATE]b HAPSAY ¢ IepeuyrcJeHHBIMH
npeaMeTaMi TPAHCIOPTHBIX NMPECTVILIEHHH HA3bIBAET TaKKe MYTH CO00IIEeHHSI, CPEICTBA
cBsa3u U _curnajauzauym. Ilog nyTsaMyu_coo0lieHHsl NPU3HAKOTCA: HA KeJIe3HOA0POKHOM
TPAHCIIOPTE - OOBbIUHbIC, V3KOKOJIEHHBbIE, JeTCKHE :KejJe3Hblie JIOPOTH, ABTOHOMHBIE
NMoAbe3AHbIE IVTH K NPEINPUATHIM, PYAHUKAM, IHAXTAM H T.J1.; HA BOJHOM TPAHCIIOPTE -
NYTH _CJEJ0BAHHS CYJHA 4Yepe3 OTKPLIThbIE VYACTKH OKeaHa WM _MOpS, IPOJHBLI,
KaHAJIbl, 2 TalOKe BHYTPEHHNE BOJAHbIE IYTH (CYI0X0JAHbIE M CILIABHBLIE PEKH, 03€pa); Ha
BO3IVIIHOM TPAHCIOPTE - BO3AVIIHbIE TPacchbl M _MECTHBIB BO3AVIIHbIC JuHHH. K
CPEACTBAM __ CHMTHAJIM3ALMHM __ OTHOCATCS: HA _ JKEeJEe3HO-JAOPOKHOM _ TpaHCIoOpTe -
aBTOMATHYECKAsl M TO0JYABTOMATHYECKASl NyTeBble O0JOKHMPOBKH, ABTOMATHYECKAN
JIOKOMOTHBHAasl CUTHAJIM3AIMSA; HA BOJAHOM - MAasiKM, OYH, CTBOPbl, HABHTAIIMOHHBIE
3HAKH; HA BO3AVIIHOM - PAAHMOMASIYHbIE CHCTEeMbl, CBETOCHTHAJBLHOE 000PYI0BAHHE U JP.
CpeacTrBaMu __ CBSI3M _SIBJISIIOTCS:  HA  KEJIE3HOJOPOKHOM _TPAaHCIOPTE - PAJHOCBA3b,
NMPOBOAHASI CBSI3b; HA BOJHOM PAIlMH, TeJeTalWnbl; HA BO3AVIIHOM - pagapbl, YKB-
PAJTHOCBA3b, 00PTOBLIE 0OTBETYHMKH M T.N.C CYOLEKTHBHOI CTOPOHDLI NOAABJISIONIAS YaCTh
NpeCTYILIeHUI, COBepPIIAeMbIX HA TPAHCIOPTE, XapPAKTEPHU3YIOTCSI HEOETOPOKHOM BHHOM
B _BHJ/€E NPECTYIHOH CaMOHAJesIHHOCTH WJIM NpecTynHoi HeopexknocTH. Hexoropblie n3
HuX (cratbu 347, 360, yactb 1 crarbm 357 VK) Moryr coBepmiaTtbCsi TOJBLKO
VYMBIILIEHH0.CYOhLEeKTaAMH aHAJM3NPYEMbBIX JEeSTHHMH MOIYT OLIThL JI00ble du3nuecKue
BMeHsieMbl€ JIMIA, JocTurmue 16-jJeTHero Bo3pacra, kpome 1. 350 YK, oTBeTCTBEHHOCThH
3a KoTOpYIO HacTynaer ¢ 14 jger. CY0OLEKTOM pPS/Ia TPAHCHOPTHBIX NPeECTYIJIEHHH (CTAaThbH
344, 353, 357, 360, yactb 1 crarbu 348 YK) MoO:KeT OBLITHL CHENHMAJbLHBIH CYOBLEKT.
TpaHcmOpTHLIE YIOJIOBHLIE IPABOHAPYIIEHUS MOKHO MOAPAa3AeIUuThL HA CJEAVIONIHE JABe
rpynnbl: 1. YrojioBHbIE NPABOHAPYIIEHHSI, HEMOCPEJACTBEHHO CBA3AHHbIE ¢ KapVIIIEHHEM
npaBuJjl 6e30nacn0cn1 JABUKCHUA M IJKCILIVATAIIMU TPAHCIIOPTHBLIX CPEJACTB. K Hum
OTHOCATCS NMPECTYIJICHUSI, OTBETCTBEHHOETh 32 KOTOPbIE MPEIYCMOTPEHA cTaThbIMHU 344 -
348, 351, 353, 360 YK; 2. YrojjoBHbIe NPABOHAPVIIEHHS, HEe CBA3AHHbIE ¢ HAPYIIEHHEM
NPAaBHJI_0€30MACHOCTH JIBMKEHHS M JKCIIVATAIIMHM TPAHCHMOPTHBIX cpeacTB. K 3Toi




rpyimne OTHOCATCH NPECTYIJICHHsl, OTBETCTBEHHOCTH 34 KOTOpbIe IpPeIycCMOTpPeHa
cratbaMu 350, 352, 354 - 357 YK.

2. TpaHCHOpPTHBLIE VIOJOBHBLIEC TPABOHAPYIIEHHS HENOCPEJCTBEHHO CBSI3aHHBIE C
HapVIIEHHEM NPaBHJI 0€30IACHOCTH JBHKEHHS M DKCIJIYATAIIMH TPAHCIOPTHLIX CPEACTB.
Hapviienne npaBuJ_0€30IMACHOCTH JIBHKEHHSI M JKCILIVAaTAllMHM JKeJe3HOJ0POKHOIO,
BO3AVIIHOI0 WM BojaHOro tpaHcnopra (cr. 344 YK). O0beKTOM paccMaTpPHBAEMOI0
NpecTYIJIeHUsl _ SIBJSIIOTCA _ 00lleCTBEHHbIe  OTHOWIEHUs1 B cdepe obecneuyeHus
0€30ACHOCTH JIBMKEHHSI M AKCILIYATAIMH KOKKPETHBIX MEeXaHHUYEeCKHX TPAHCIHOPTHBIX
cpeacTB. JIOMOJHUTEIbHBIH _00LEKT - JKH3HbL M __ 3/I0DOBbLE IOTEPNEBIIHX JHOO0
COXPAaHHOCTL MMVIIecTBA. I10CKO0JBKY B pe3y/bTaTe HAPYIIEHHS NPABHJ 0€30IACHOCTH
ABMKEHHS  WJIM __ DKCILUIYATAIIMM __MOPCKOI0 _ WJIM __PEYHOr0 TPAHCIOPTA _HEpPeIaKo
NPUUYHMHIAETCS Bpel DKO0JOIrHU _(3arpsizHeHne HedThlo, roploYe-cMa30YHbIMHI BellleCTBAMH
pyces peK, NOBEPXHOCTEH Mopei, rmdeb pbIOLI M _JIPYIoe), MOKHO BbIIECJINTL H
dakyabTaTHBHLIH 00beKT. TakoBbIM SIBJASIOTCH 00IIeCTBEHHbIE OTHOIIEHHSI B cdepe
OXpaHbl _NPHUPOAHON cpeabl. JIIg NPaBHILHOH KBaJHM(GHUKAIMH __ TPAHCIOPTHOIO
NMPECTVILIEHUS] BAaKHO _TOYHOE omnpenejeHde BHIOB _TPAHCIOPTA KAaK NpeaMeTa
npecrviuienusi.  Ilox  KeJe3HONOPOKHBLIM _ TPAHCIHOPTOM __ CHEAVET  NMOHHMATDL
MEXaHHMYECKHii __ PeJbCOBBIi _ TPAHCIOPT __ HE3aBHCHMO _ OT __ €ro__ BeJIOMCTBEHHOH
NPUHAJIEKHOCTH __ (JIOKOMOTHMBBI, _JID€3MHbI, _BArOHbI, _MOJYBArOHbI, IIaTGOPMBIL,
IHUCTEPHBI, KPaHbl, moe3na merpomoauTeHa). K BogHoMy TpaHcnmopTy (MOPCKHM H
PEYHBIM CYIaM) OTHOCSTCS NACCAKNPCKHE, HAVYHO-HCCIEI0BATENLCKHE, TPAHCIIOPTHHIE,
noo0bIBaome (pbl00J0BHBIE, KPAa00JOBHbIE M _TOMY IOA00HBIE), NepepadaThIBaIOIIHeE
(mJj1aB0a3bl M IJIAB3aBOJbl), BCIOMOraTejJbHble (OVKCHMPLI M __TOMY _IOJO0HLIE),
TeXHHYeCKHe (MHOVIJIYOMTENbHbIE, THOOUHCTHTEIbHbIE CHAPSIbI, Ka0eJeYKIAT0UHbIE H
TOMY IO0J00HBIE), cnacarebHble, CIOPTHBHBIE CY/Ia, B TOM YHCJE CY/JAa HA BO3AYIIHONH
MOAVIIKE, MOABOJAHBIX KpbLIbAX. K mpeaMerTy aHAJIH3UPYEMOI0 NPECTYIJIEHN OTHOCATCS
TaK:Ke MOPCKHE ¥ peYHble MAJOMEPHBIE CV/1A C INIABHBLIM JIBUraTeJieM MOIIHOCTLIO MeHee
75 J.c. M _HeCcaMOXOJHbIE CYAa BAJOBOI BMECTHMOCTHI0O MeHee 80 permcTrpoBbLIX TOHH,
NpUHAUIEKAIIME TPAKIaHAM MOTOPHbLIE cy/aa (He3aBHCHMMO OT MOIIHOCTH JABHUraTesiei),
MapycHbIE CV/Aa, IpeOHbIEe JIOAKH TPV30moabLeMHOCThI0 100 m 0oJiee KHJIOIPAMMOB,
O0aiilapky M HaayBHbIE cyaa.K BO3IVIIHOMY TPAaHCHOPTY OTHOCATCS CVY/a IPasKIAHCKONR
aBHalMM _ (caMOJIeThl, BepPTOJeThl), a TaK:Ke MHbIE CPeJACTBA _BO3AVXOILIABAHUA
(ruapocamMoJieTbl, aBTOKHPLI,  a3pPOCTATbl, AMPHMKA0JIHM, TJIaHEPbl MW TOMY
moa00HbIe).O0bLEKTHBHASL CTOPOHA JIAHHOIO NPECTVIIEHHS XapaKTepPH3VeTcsl TpeMs
00513aTEJLHBLIMHA  NPU3HAKAMH: a) JessHHeM (melicTBHeM JHO0O 0e3eiicTBHEM),
3aKJII0YAIIMMCS B HAPYIIEHHH INPABHJ _0€30IACHOCTH JABHKEHHSI M DJKCILTYaTallMH
JKEJIE3HOJ0POKHOI0, BO3JAVIIHOIO HWJIM MOPCKOI0 TPAaHCHOPTA; 0) MNpecTYNHLIMH
MOCJEACTBUSIMH, VKA3aHHBIMHM B _3aKOHE; B) NMPHYHHHON CBS3LI0 MEKIV VKAa3aHHBLIM
aessHueM  (medcTBHeM  JIM00  0e3aecTBHEM) M HACTYNHBIIMMHM  IOCJEACTBHSIMHU.
OT1cyTcTBHE XOTSI OBbI_OJHOI0 W3 HHX MCKJII0YAeT BO3MO:KHOCTL VCTAHOBJIEHHSI B
aelcTBUAX Juua cocraBa npecrviiienusa./Jlucnosunug crartbu 344 YK PK sasiasercs
0JIAHKETHOMH M JIJIS VACHEHHS NMPU3HAKOB JICSTHUSA CJIeIYeT 00PATHTLCS K VCTAHOBJIEHHBIM
HA JKeJe3HO0JI0P0KHOM, BO3AVIIHOM MJIM MOPCKOM TPaHCIOPTE NMPAaBHJIAM 0€30IaCHOCTH
HX JBMKeHHS M JKcruvaTtanmuu. Takoii moaxoa 3aK0HOJATENs NPOJAUKIOBAH TE€M, YTO
JOCTOSIHHOE __ COBEPIICHCTBOBAHHE _ KEJIE€3HOJOPOKHOI0, BOJHOI'0, BO3JAYIIHOIO M
ABTOMOTOTPAHCIOPTA HEN30€KHO BbI3LIBAET H3MEHEHHS] COOTBETCTBYIOIIMX INPABHJI
0€30NACHOCTH JABWKEHHSI M JKCILIYATALMHM JTHX BHW/JIOB TPAHCIOPTA, CBOEBPEMEHHO HeE
OXBATBLIBAEMbIX PErvJSTHBHBIM JeliCTBHEM YIoJOBHOro 3akoHa. IlodTomMy obecreuenue
(G eKTHBHOM YroJIOBHO-NIPABOBOI OXPAaHbI JAHHON I'PYNIbI 00IIECTBEHHBIX OTHOIIEH M
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B YCJIOBHSIX Pa3BUTHS HAYUYHO-TEXHHUYECKOI'0 Mporpecca 00ycJa0BJIMBAET CYILIECTBOBAHUE
HOPM ¢ 0JaHKEeTHBIMH gucno3unmusavu. HanooJjiee Ba)KHBIMH M3 HOPMATHBHBIX aKTOB, K
KOTOPBLIM OHM OTChLIAT, ABJIAITcA Koncrurynusa PK, 3akon PK «O Tpancmoprte» ot 21
cenTsiopsa 1994 roga, 3akon PK «O 0e30macHOCTH JAOPOKHOI0 JBHKEHHSI» 0T 15 mious
1996 roma. K HMM TaK:Ke OTHOCSATCS:a) HA KeJEe3HOJOPOKHOM TPaHCIOPTE - YcTaB
kejae3nblx jgopor PK., IlpaBuja TexHMYeCKOM JKCIJIyaTauMM JKeje3HbIX jopor PK,
HHCTpYKIMS 110 JBMKEHHUIO I0€3/10B 1 MaHEB-POBOii padoTe Ha keje3HbIX goporax PK u
Ip.:0) Ha BOJAHOM _TpaHcmopTe - MeKIVHAPOJHLIE NPAaBWIA _NPEAYIPEKIeHHUs
CTOJIKHOBEHHII cyaoB, IIpaBrjia TeXHHUYECKOH JKCILIVaTanuu cyaoB, Kojgeke TOproBoro
mopemaaBanuss PKu ap.,B) Ha BO3AVIIHOM TpaHcnopTe - Bosaymnublii  kojaekc PK,
IlpaBuja mepeBO3KH MACCAKHPOB, 0araska M I'pPY30B 10 BO3AVIUHBIM JuHHAM PK,
HacraBJieHue mo mpou3BOJICTBY 10J1eTOB B rpaxkaanckoi apuanuu PK, HacraBJienue mo
TEeXHHYECKOH IKCILUIVATAIIMH BO3AVIIHBLIX CYJI0B B rpaskaanckoid apuauuu PK m ap./duas
KBaJduGuKanuy _mnpectviieHnsa mo_cratbe 345 YK PK He mMeeT 3HaYeHHsI, KOMY
NPUHAJIEKUT M B YbeM BeJI€HHH HAaXOAMTCHA TpaHCHOpTHoe cpeacTtBo. Ilpu
KBAJIHM(GUKAIMY JelicTBHI BHHOBHOI'0 HEO0X0JAMMO BbBISICHUTL, KAKHE MMEHHO IYHKIBI
NMPaBHJI 0€30MACHOCTH JABMKEHHS HJIM DKCILIYATAIMN TPAHCIOPTA ObLIM MM HAPVIIEHBI.
Hapyviuenue npaBmuJI 0€30aCHOCTH JABWKEHHSI MOKET BbIPA3UThCS, HANIPUMEDP, B IIPoe3Jie
HA 3anpelialiui CHrHaJg ceMadopa, npeBbIIIeHNH 103B0JEHHON CKOPOCTH JIBH/KEHHS
CYIHA HA MOAX0JAaX K IOpPTAaM, Hemojade COOTBETCTBYHOIIMX 3BVKOBbLIX CHIHAJIOB,
HADVIICHHH TIOPSUIKA PACXO0:KIEHHUS CYJ0B, HECO0JIOJeHHH HJIIEJOHOB BBICOTHI H
KOPHJIOPOB _I0JIeTa M __TakK jaJjee. HapyimieHHeM NpaBWil _ JKCILIVATAIIMM _MOIYT
NPHU3HABATHCA BBLINYCK B _peiic TeXHHMYECKH HEHCIPABHOIO TPAHCIOPTA, IMepPEeBO3KA
3anpelleHHBIX  NMPeIMETOB, HeNMpaBMJIbHOE KpeIUIeHHE TIpy3a M __TOMY I0J00HOE.
Hapyviuenne mnpaBHJ _ AKCILIVATAIIMH, HEe CBS3aHHBIX ¢ JBH/KEHHEM TPaHCIOPTAa
(HAanmpuMep, NPH _NOIrPY304YHO-Pa3rpy304YHbLIX WJIHM _PEMOHTHLIX padorax), B cJyyae
HACTVILIEHHS] BPEIHBIX NOCJIEICTBHIi, VKA3aHHBIX B AHAJH3HUPYEMOI CTAThe, BJIEYET
OTBETCTBEHHOCTD 110 COOTBETCTBYIOIIMM CTATHLAM O NPECTYILJIEHUSX MPOTHB JHYHOCTH, A
B_psuie _cayuaeB mo _crartbe 156 YK PK («HapymeHue mpaBWj _OXpaHbl Tpyaa»).Jlns
NPHUBJICYEHHUS] JHI K VYroJOBHOH OTBETCTBEHHOCTH 10 AHAJU3MPVEMOIi CTaThe
HEOOX0AMMO _VCTAHOBJIEHHE NPHYMHHONW CBSI3HM _MEXKIAY JITHMHM _HAPYIICHHSIMH _H
HACTYNHMBIINMH O0IECTBEHHO ONMACHBLIMH nocjaeacTBusiMu. IIpH 3TOM NMpUYMHHAS CBSA3b
JO0JIKHA YCTAHABJHMBATLCS HE MPOCTO ¢ JeiiCTBHEM MM 0e31eilicTBHEM JIMIA, 3 MMEHHO C
HAPYIIEHHEM COOTBETCTBYIOIIMX NPABWJ 0€30MACHOCTH, CTABIINM HENOCPEACTBEHHOM
NPHYNHOMH HACTVILICHHS BPEIHBLIX MOCJIeACTBHI. CocraB NpeCcTYNJICHHS
CKOHCTPYHMPOBAH KAK MATEPHAJLHBIN, IOATOMY NPECTYIJIEHHE CUNTAETCH OKOHYEHHBIM C
MOMEHTAa HACTVILJICHHS VKA3aHHBIX B 3aK0HE 00IIECTBEHHO ONMACHBIX MOCaeacTBHii. JLas
onpeaeJeHusl CTENEHH TSKECTH TeJeCHBLIX IMOBPEKICHHH Heo0X0AMMO Ha3HauYeHHe
CYAe0OHO-MeIMIMHCKOM 3KcnepTu3bl. IIpH3HAKK TSKKOr0 WJIHM CpPeIHEH TSKECTH Bpeaa
3I0POBLI0 4YEJOBEKA ONpeaeasiorcs Ha ocHoBaHuM «IIpaBuj cyae0HO-MeIHIMHCKOM
OIIEHKH TSKeCTH Bpeaa 3710poBbIo» 0T 4 Mas 1998roaa.Cy0nLeKTHBHAS CTOPOHA JIAHHOIO
NPECTYILIEHUS XapaKTepHu3veTcsl HeoCTOPO:kHOii dopmMoii BMHBI B BHAE NPECTYNHOM
CAMOHAJeSHHOCTH _MJIM _NPECTYIIHOW HeOpe:xkHOCTH. B mepBoM cjiyuae BHHOBHBIHM
NPEABUINT, YTO B PE3VJIbLTATE HAPYIIECHHUS KOHKPETHBIX NMYHKTOB NMPaBUJI 0€30IaCHOCTH
IBMIKEHHS]  MJIHM _ JKCINIYATAIIMM __TPAHCIOPTA _ MOLYT _ HACTYIIHMTL __ ONpeeJIeHHbIE
00IIIeCTBEHHO _ ONACHbIE IOCJEICTBHSI, HO 0€3 J0CTATOYHbIX HAa TO OCHOBAHMM
JErKOMBICJIEHHO PACCYHTHLIBAET HA MX NpeaorBpamenue. Bo BTopoM ciayyae BHHOBHBIH
He NMPEeJIBHWINT BO3MOKHOCTH HACTVILIECHHS O0LIECTBEHHO ONMACHLIX INOCJEICTBHI, XOTS
NPH_JA0JKHOW BHHMATEJIbHOCTH H_INPEIYCMOTPHUTEJILHOCTH JOJIKEH OBbIJT M MOI __HX
npeaBuaeTh.Cy0OnLeKTOM NpecTyiieHus, npeaxyceMorpennoro crarbeii 344 YK PK, mosker
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ObITh (hHU3HYECKoe BMeHsieMoe JINI0, JocTurmee 16-JeTHEro Bo3pacra, KOTOpoe B CHJIY
BBLIINOJIHSIEMOJi pa0oThl MJIM _3aHHMAEMOM JIOJKHOCTH _00513aHO CI00JII0aTh IPAaBHJIA
0€30IIACHOCTH _JIBMIKEHHS M JKCIUIVATAIMH _ 3KeJe3HOJ0PO0KHOI0, BO3JAYIIHOIO WJIH
BOJIHOI'0 TpaHcnopTa. He Moryr ObITh CYOBEKTAMHM PacCMATPHBAEMOI0 IPECTYILICHHS
YyacTHbIE JIMIA M BOEHHOCJYKalpme. B  coOTBETCTBYIOIIMX CJAYYAAX OHHM _HECYT
OTBETCTBEHHOCTH 10 cTaThiaM 351, 464, 465 YK PK. B yactu 2 crarbu 344 ycTaHoBJI€HA
OTBETCTBEHHOCTh 32 HAPYIIEHHE NPaBHJ _0€30MACHOCTH JBHMIKEHHMS M JKCILIVATAIMH
JKeJI€3HOAO0POKHOI0,  BO3JAVIIHOIO  MJH __ BOJHOI'0  TPAHCIOPTA, NOBJEKIIee 110
HEOCTOPOKHOCTH _cMepTh uejioBeka.B wactm 3 crarbu 344 YK PK ycraHoBJieHA
OTBETCTBEHHOCTDH 32 JiesiHHE, NMPEIYCMOTPEHHO0E YACThI0 1 3Toli CTaTbH, NMOBJIEKIIEE 10
HEOCTOPOsKHOCTH __CMEPTh _JBYVX M _0ojiee Jjuun. Kak M B OCHOBHOM _COCTaBe,
HEOCTOPOKHOCTh 110 OTHOIIIEHHIO K THOEJIH JIIoJAei MOsKeT ObITh BLIPAasKeHA B NMPECTVITHOM
CAMOHAIESIHHOCTH MJIM NMPECTYIMHOMH HeOPEeKHOCTH.

3. TpancnopTHBIE YroJIOBHbIE MPABOHAPYIIIEHHS, HE CBA3aHHbIE C HAPYIIEHHEM IPaBHJI
0€30IACHOCTH _JIBMKEHHSI M JIKCILIYATAIIMH _TPAHCIOPTHBIX CPEACTB. YMBINLJIEHHOE
NpPHUBEJIEHNE B HEr0JJHOCTh TPAHCIOPTHLIX cpeacTB MM nmyTei coodimenus (cr. 350 VK).
Cy0bLeKTHBHAsl _CTOPOHA JIAHHOI'O TNPECTYILUIEHUS XapaKTEPH3VeTCsl  HEeOCTOPOKHOM
¢opMoii BHHBI B BIJI€ MPECTYIMHONH CAMOHAJAESIHHOCTH WJIM NPECTYNMHOM HeOpekHocTH. B
NEPBOM _CJIyyae BHHOBHBIH NPEIBHWINT, YTO B pe3VjbTaTe HAPVIIEHHS KOHKPETHBIX
NYHKTOB TPAaBHJ_0€30NACHOCTH JABM/KEHHMS] HMJIH JSKCIVIYATAIIMM _TPAaHCIOPTA MOIYT
HACTVIIMThH ONpe/ieJeHHbIe 001IeCTBEHHO ONMACHbIE NMOCJIEACTBHS, HO 0€3 JJOCTATOYHBIX HA
TO OCHOBAHHH JIETKOMBICJIEHHO PACCYHMTHIBAET HAa HMX npeaorBpamienne. Bo BTopom
cJy4ae BHHOBHBIH He NMPEIBUWINT BO3MOKHOCTH HACTVILIEHHS] OOINECTBEHHO ONACHBLIX
MOCJEACTBHH, XOTSI NPH JOJKHOM BHHUMATEJILHOCTH H NPEIYCMOTPHUTEIbHOCTH J0JKEH
ObLI M MOI HMX NpeaBuaeTh.CYOHLEKTOM MPECTYILICHUS, MPEIYCMOTPEHHOr0 craTtheii 350
YK PK, Mmo:keT ObITh (hu3nueckoe BMeHsIieMOoe JIMIO0, JocTuriee 14-jieTHEero Bo3pacra, HO
KOTOpPOE€ B CHJY BBINOJHSEMOH pPadoThl WJIH 3aHHMAEMOi JIOJKHOCTH 00513aHO
CI00JI01AThL NPaBHJIA 0€30IMACHOCTH JBMIKEHHS M JKCILIVATAIIMHM JKeJEe3HOJA0POKHOIO0,
BO3YIIIHOI'0 MJIM BOAHOI0 TPaHCcHopTa. HE MOryT OBLITH CYOLEKTAMHM PACCMATPHBAEMOIO
MPECTVILIEHUS] YACTHLIE JIMIA H BOEHHOCAY:KANME.O0beKTOM YKA3aHHOI0 NMPECTYIJICHHS
SIBJISIIOTCSI 00IIlECTBEHHLIE OTHOIIEHUS B cdepe odecneueHusi 0€30ACHOCTH JIBUKEHUS U
HKCIIYVATAIIMY KOHKPETHBIX MEXaHHYECKHX TPAHCHOPTHBIX CPeACTB. JIONMOJHHUTEIbHBIM
00bEKTOM -3KN3HD " 310POBLE MOTEPNEBINNX Ju00 COXPAHHOCThH
uMVIIecTBa.O0bLEeKTHBHASL _ CTOPOHA _ aHAJHM3MPYEMOI0  JesIHHSI _ XapaKTepu3yeTrcs
VMBIILIEHHBIM pa3pyIIeHHeM, NOBPeKIeHHEeM WM NPHUBEJIEHHEM HHBLIM CIIOCO00M B
HEroJHoe JJIs1 JKCIIYATAIlMH COCTOSIHHE TPAHCIOPTHOIO CPeACTBA, NMYTEi COO0OIEeHMs,
CPEACTB CUTHAJHU3ANMH WJIH CBA3M JIMOO JPYIoro TPAaHCIOPTHOIO 000PY/10BaAHKS, 2 PABHO
0JIOKHPOBAHHE TPAHCHOPTHBLIX KOMMYHHKAIMH, €CJH 3TH JIeSIHUSA _TOBJIEKJHN _TI0
HEOCTOPOKHOCTH TNPHYMHEHHE TSAKKOr0 WMJH cpedHeil  TAKEeCTH Bpeaa  310POBbLIO
yeJJ0BeKa, JJH00 MPUYMHEHHE KPYITHOI0 yiep0a, Ju00 HApYyIIeHHe HOPMAJbHOW padoThl
TpancnopTa u ces3u.lloa paspyiienneM MM NPUBEJIEHUEM HHBIM CIIOCO0OOM B COCTOSIHME
HEroJTHOCTH _CJeAyeT TOHHMATL JIeliCTBHS, IOBJIEKIIHE VHHYTOKEHHE IOABHKHOIO
COCTaBAa JKeJIEe3HBIX J0por (JIOKOMOTHBOB, BATOHOB M T.I.), “KeJE€3HOJOPOKHBIX HNYTEI,
3aTOILJIEHHE CV/IHA, NMOBPEKIeHHEe MASKOB M _0VeB, HABHIallMOHHOI'0 O0OpPVIOBAHMS HA
BO3YIIHOM CYJHE H T.1., BOCCTAHOBJEHHE KOTOPLIX HEBO3MOKHO MJIH JKOHOMHYECKH
HepeHTa0eJbHO0. bJIoKHpOBaHHE TPAHCHOPTHBLIX KOMMYHHKAIMA MOKET BbIPA3HThCH,
HANIPUMEP, B HAIPOMOKIEHNH HA KeJe3HOA0POKHBIX MYTAX CTPOUTEILHLIX MATEPHAJIOB
H_JIPDVIUX TNpPEAMETOB, INEPEKPBLITHH NVTeH JABWKEHHS T10€3/10B I'PYNINAMM _JII0JIeH,
NPOTECTVIOIMX MOJ00HLIM 00pa30M NPOTHB JEHCTBHII BJacTeil, # B MHBLIX NMOJ00HBLIX
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neicrusax. IlpecTymieHne HMeeT MaTepHAJbHBLIM cOCTaB M JIJs _NPHBJIECYEHHS K
OTBETCTBEHHOCTH JIMIl, BHHOBHBIX B COBEPIIEHMH VKA3aHHBIX JICHCTBHIi, HE00X0JIHMO
HACTYILIEHHE _ BpeIHbIX _mociaencTrBuii. Kak  vKasbpiBaercss B IPHMEYaHMH K
AHANMU3HPYEMOIi CTAThe, KPYIHBLIM INPH3HAETCHA VIep0, NPHYHHEHHBIH Ipa)KIaHUHY B
pa3Mepe, B CTO pPa3 NMpeBbIIIAIIIEM MeCAYHbIH pacueTHLIH NMOKa3aTelb, JH00 VIIepo,
MPUYMHEHHbI __ OPraHM3alMi __ WJIM__TOCYAAPCTBY B pa3Mepe, B HATLCOT _ pa3
NMPEeBLIIAIIIEM MecCSYHbIii pacYeTHLIN NOKAa33Teb, YCTAHOBJI.€HHBIH
3aK0HO0J1ATEJbCTBOM Pecny0JIMKH Kazaxcran HA MOMEHT CcOBepIIeHHS
npecryviuienus.llox  mocjeacTBHSIMH B BH/JE HAPYIIEHHS HOPMAJbHOH  PadoOThI
TPAHCIIOPTA M _CBA3H NMOHHMAETCH 3/IeP:KKa WM _VIrpo3a 3ajep:KKH _TPaHCIOPTAa, CPLIB
rpaduka  JABM/KEHHSI  10€3]10B, IPOCTONi _ CY/I0B, JUIMTEJIbLHOE OTCYTCTBHE CBSI3H,
MOBPEKIEHNE NMPUYAJIOB, NMPUCTaHedH M MHBIX cOOpV:keHHii. /U1l pelieHusi Bompoca 00
OTBETCTBEHHOCTH 10 _cTaThe 350 YK He00X0auM0 TaK:Ke YCTAHOBUTHh NPHUYMHHYIO CBSA3b
MKV JIeHCTBUSIMH, NPUBEIIINM B HErOJAHOE JJIS DKCILIVATAIIMU COCTOSIHHE TPAHCIIOPTA,
H__IocJeacTBusMHu. He o0pa3ylorT cocraB  aHAJHM3MPYEMOIO JiesiHHSI OHThE CTEKOJI
MACCAKMPCKHUX BAaroHOB, Pa3pyIIeHHE MWJIM NOBPEKIEHHE MX BHYTPEHHEr0 MHTEPhEpa H
T.1. B MOJ00HBIX CJOVYAAX OTBETCTBEHHOCTH JIOSI’KHA HACTYHaTh mo_crartbe 202 YK
(«YMBIIIJIEHHOE VHHUYTOKEHHE WJIH NOBPEKIEHHE YY;KOro mMyniecTBa»)Cy0obeKTHBHAS
CTOPOHA _PACCMATPHBAEMOI0 NPECTYIUICHHS XapaKTepH3yercs cMellaHHoi dopmoii
BuHbl. Kak caenver m3 aucno3unmm crtatbu 350 VK, ncuxuuyeckoe 0THOIIEHHE BUHOBHOIQ
K _00IIeCTBEHHO ONACHOMY JIeHCTBHIO (Pa3pVIIEHHUIO MJIH NPHUBEICHHI0O B HEr0oJHOE JJIsI
JKCILIVTAIIMM _ COCTOSIHME _TPAHCIOPTHOIO _ CPEACTBA, NVTEH COO00IIEHMsI, CPeICTB
CHUTHAJM3AIMH WM _CBSA3H _JHOO JPYIroro TPAaHCIOPTHOIO 000pPVIOBAHMS, JHOO
0JIOKHPOBAHHIO TPAHCHOPTHLIX KOMMVHHKAIMI) BLIPa:KaeTcs B BHJIE MPAMOI0 YMbBICJIA,
a K _TNOCJEICTBHSM - B _BHWIE NPECTYNHOH CAMOHAJESIHHOCTH JHO00 NPEeCTYNHOM
HeOpPEeKHOCTH.

Cy0bLeKTOM JAHHOI0 NPECTYIIEHHS SIBJseTcs J1000e ¢u3nueckoe BMeHsIeMOe JHILO,
JOCTHIIIIEe HA MOMEHT coBepuieHHusl aessHusi 14-jmerHero Bo3pacrta. Ilpu 3TOM He MMeeT
3HAYEHHUS ABJIsIeTEs] JIH OH PA00THHKOM TpaHncnopte wian Her.Yactu 2 u 3 crarbu 350 YK
NpPEeIYCMATPHBAIOT _OTBETCTBEHHOCTh 32  KBAJH()HMUHUPOBAHHBLIA (MpHUYMHEHHE TI0
HEOCTOPOsKHOCTH CMEPTH 4YeJ0BeKa) W 0000 KBAJHMDHUIHMPOBAHHLIH (IpUYMHEHHE IO
HEOCTOPOKHOCTH CMEPTH JABYM H 0o0Jiee JIMIIAM) COCTaBbl NpeeTryiuieHnii.CaMmoBoJbHas
0e3 HagoOHocTel octanoBKa nmoe3aa (cr. 352 YK). O01ecTBeHHAs 0NACHOCTh YKA3AHHOIO
MPECTVILICHHUS 3aKJII0YAeTCA B TOM, YTO CAMOBOJILHAN 0€3 HAJ0OHOCTH 0CTAHOBKA IMoe3/1a
YIpozkaeT 0e30nmacHoMy (DYHKIMOHHPOBAHUIO KEJE3HOJOPOKHOI0 TPAHCIOPTA, MOKET
NPHUBECTH K CPLIBY rpaduka ABH:KEHHS IM0€310B, NMPEKIeBPEMEHHOMY HM3HOCY XOJ0BOM
YacTH JIOKOMOTHBA, BaroHoB M T. J.0O0bEKTOM PpaccMATPHBAEMOI0 NPECTYILICHUS
SIBJISIIOTCS 00IIeCTBEHHbIE OTHOIIEHHs B cepe odecneyeHusi 0€30MACHOCTH JABHKEHHUS M
JKCILIYATAIMHY KOHKPETHBIX MEXAaHHYECKHX TPAHCHOPTHLIX CPeacTB. JIOMOJHUTEILHBIM
00bEKTOM - JKH3Hb H 310POBbLE MOTEPINEeBIINX JH00 COXPAHHOCTh
uMyIecTBa.O0LEKTHBHASI CTOPOHA PACCMATPHBAEMOr0 NMPECTYILICHUS BKJIIOYAET B ce0s
00IIIECTBEHHO OIACHOE JesiHHEe, HACTYNHMBIIHE BpeIHbIE IMOCJEACTBHS W NPHUYHHHYIO
CBfI3bL MEKIAY JTHM JIeSHHUSIM M VKa3aHHLIMH _nociaeacrBusiMu. Ilog camMoBOJLHOM
OCTAHOBKOM cJeIyeT MOHUMATHL DKCTPEHHOE TOPMOKEHHE 10e3/1a 0€3 COOTBETCTBYIOIIEro
pa3pelieHusi  PAOOTHHKOB jKeJIe3HO#W jgoporn (MAaIIMHHCTA, HAYaJbHHKA Toe3aa,
NMPOBOJHMKA BAaroHa), He 00VCJIOBJEHHOE He00X0AMMOCTbI0 B JAHHOM KOHKPETHOM
caydae. B 3akoHe npeaycMoTpeHbl HandoJee BEPOsiTHLIE CIOCO0bI COBEPIEHHs JAHHOI0
NPECTVILICHHS, CPeAN KOTOPBIX PACHPOCTPAHEHHLIM SIBJISIETCS OCTAHOBKA I0€3]1a CTOI-
KpanoM. OcTaHOBKA 1o0€31a NYTEM PA3LeIHMHEHHs] BO3JAYVIIHONW TOPMO3HOH MArucTpaJu
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HA NpaKTHKe BcTpedyaercsd KpaiiHe penko. K HHBIM cmoco0aM OCTAHOBKH CJIEAVeT
OTHECTH I0JA4Yy JIMIAMH, HAXOAAIIMMHCS BHE I10€3713a, CHTHAJOB 00 OCTaHOBKe (¢
MOMOIIBLIO _:Ke3j1a, (uiaxkka, ¢oHaps), moaady JOKHbBIX CHITHAJIOB 00 OIACHOCTH,
0JIOKHPOBKY JIBH/KEHHSI C NMOMOIIBIO 3anpenaniiero curuaja cemadopa un ap. Cocras
NPECTVILIEHUS] CKOHCTPYMPOBAH 10 __THNY MATE€PHAJbHBIX, H _O0TBETCTBEHHOCTDb
npeaycMarpuBaeTcsi JHIIbL B CJIydyae HACTVILIEHHSl CMEPTH WM HMHBIX TSIKKHX
nocjaeacTeuii. K yncay MHBIX TSKKHX HOCIEACTBHIL M0 cMbIcay crathi 352 YK cnmeayver
OTHECTH NpHYHMHEHHE TSKKOI0 WJIM MeHee TSKKOro Bpeaa 310POBLI0 0JHOI0 MJIH
HECKOJILKHX IOTEePNeBIIMX; HACTVILIEHHE CMEPTH; NPpHYMHEHHE KPVIHOI0 viiepoa:
MOBPEKIEHHE NMYTEBLIX COOPY:KEHMIi, TDAHCIOPTHLIX CPEICTB: JUINTEJLHLINH NepepbiB B
JBHMKEHHH TPAHCIOPTA, VHHUTOKEHHE WJIHM NMOBPEKIeHHE TPAHCIOPTHPYEMbIX I'PYV30B M
ap. He Biedyer VroJIOBHVIO OTBETCTBEHHOCTh CaMOBOJILHASI _OCTAHOBKA _I0€3/1a,
COBEpPIIEHHASl B COCTOSIHMM __KpaiiHeH Heo0XOAMMOCTH _ (HampuMep, C  IeJbIo
NPEIOTBPANIEHHS] YIPO3bl KHM3HH M _3/I0POBHI0 IACCAKHMPOB, B cJviae 00HAPY:KEHHS
Cepbe3HbIX HEMCIIPABHOCTEI KeJe3HOA0POKHOI0 TPAHCIOPTA, 3a/IeP:KaHUA NMPEeCTYNHUKA
U T. 1.).CYObEKTHBHASI CTOPOHA JAHHOIO NPECTVILUIEHUS XapaKTepu3vercs CMelIaHHOoi
¢opMoii  BHHBI, OTHOIIEHHEM K COBEpIIAEMOMY JIEHCTBHIO M HACTYNMBIIMM
nocjaeacTBusiM. BUHOBHBIN K (haKTy caMoBOJLHOM 0€3 HA/JO00HOCTH OCTAHOBKH I0e3/]1a
OTHOCHTCS VMBIILJIEHHO, K TOCJIEJACTBHSAM - HEOCTOPO:KHO.IIpH HAJIMYMM VMBICIA B
OTHOIIEHHH _VKA3aHHBIX _BBIIIE IOCJEJACTBHI _OTBETCTBEHHOCTH BHHOBHOIO _IIPH
COOTBETCTBYIOIIMX VCJIOBHUAX J0JKHA HACTYIIATH 110 CTATHSIM O NPECTYIVICHUSX NMPOTHB
JUYHOCTH MJIM COOCTBEHHOCTH, JIH00 B psiae cavuaeB NO crathe 350 YK PK.Cy0onekTOM
NMPECTVILIEHUSI MOKET ObITh J11000¢ (hu3nuecKkoe BMeHsIeMoe JIMI0, JocTurinee 16-JeTHero
B0O3PACTA, He ABJAIOINEeCS Pa00THHUKOM TpaHcmopTa. JlelicTBHSA NOCJAEIHHX B cJyuae
COBEpIIEHHUSI MMM _PaccCMATPHBAEMOI0 JiesIHHSI BO _BpeMsl BBLINMOJHEHHS CJIY:KEOHBIX
o0si3aHHOCTEH oXBaTbiBalwTcs npu3HakaMu cTtatbi 344 YK PK. B HHBIX cCHTYallMsIX OHH
orBeuaron 1o crarbe 352 YK PK.

Transport criminal offenses
1. General characteristics and types of transport criminal offenses.

2. Criminal offenses directly related to violation of safety rules for the movement and
operation of vehicles.

3. Criminal offenses that are not related to violation of safety rules for the movement and
operation of vehicles.

The summary of the lecture session with the tasks to be performed: 1. General
characteristics and types of transport criminal offenses. The safety of traffic and the
operation of transport includes a rather wide range of public relations, connected not only
with the implementation of accident-free operation of transport (rail, water, air, road), but
also with the protection of life and health of people, valuable property, the natural
environment provided by measures economic, technical, social and legal character.
Proceeding from this, transport criminal offenses can be defined as socially dangerous acts
(action or inaction) envisaged by the criminal law, encroaching on public relations in the
field of traffic safety and vehicle operation and entailing or may lead to the onset of
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harmful consequences. The offense of a criminal offense, included in Chapter 14 of the
Criminal Code of the Republic of Kazakhstan, are public relations in the field of traffic
safety and the operation of motor vehicles in (rail, water, air and road). Public relations in
the field of ensuring the safety of traffic and the operation of motor vehicles are an
immediate object. The additional object is the life and health of the victims or the safety of
the property. The objective side of transport criminal offenses is characterized by such
mandatory signs as action or inaction, socially dangerous consequences and causal
connection between them (Article 344, Part 2 and 3 of Article 355, Part 2 of Article 357
CC), i.e. by design have a material composition. Some of the articles analyzed are
formulated according to the type of formal ones - this is part 1 of articles 355, 357, 360 of
the Criminal Code. The disposition of articles of transport criminal offenses is mostly
blanket. This approach of the legislator is dictated by the fact that the constant
improvement of rail, water, air and motor transport inevitably causes changes in the
relevant rules of traffic safety and operation of these modes of transport, which are not
covered in a timely manner by the regulatory action of the criminal law. Therefore,
ensuring the effective criminal and legal protection of this group of social relations in the
conditions of the development of scientific and technical progress determines the existence
of norms with blanket dispositions. The most important of the normative acts to which they
refer are the Constitution of the Republic of Kazakhstan, the Law of the Republic of
Kazakhstan ""On Transport™ of 21 September 1994, Law of the Republic of Kazakhstan
"On road safety" of July 15, 1996, They also should be: a) in railway transport - Charter of
railways of the Republic of Kazakhstan, Rules of technical operation of railways R |,
Manual movement of trains and shunting operations on railways RK et al .; b) on water
transport - International rules for preventing collisions of ships, Rules for technical
operation of ships, the Code of Merchant Shipping, etc .; ¢) by air transport - the Air Code
of the Republic of Kazakhstan, the Rules for the Carriage of Passengers, Baggage and
Cargo by the Air Lines of the Republic of Kazakhstan, the Manual on the Operations in
Civil Aviation of the RK, Manual on Technical Operation of Aircraft in Civil Aviation of
the RK; d) on motor vehicles - the traffic rules of the Republic of Kazakhstan, which came
into force on January 1, 2015. For the correct qualification of a transport crime, it is
important to determine the exact forms of transport as a crime subject. By rail, one should
understand mechanical rail transport irrespective of their departmental affiliation
(locomotives, trolleys , wagons, gondola cars, platforms, cisterns, cranes, subway trains).
Water transport (sea and river vessels) includes passenger, research, trans tailors, mining
(fishing, crab, etc.), processing (floating stations and floating plants), auxiliary (tugboats,
etc.), technical (dredging, dredging, cable laying, etc.), rescue, sports vessels , including
hovercraft, hydrofoils. The legislator also applies sea and river small vessels with a main
engine of less than 75 hp to water transport. and non-self-propelled vessels with a gross
tonnage of less than 80 register tons, citizen-owned motor vessels (regardless of engine
power), sailing ships, rowing boats with a carrying capacity of 100 kilograms or more,
kayaks and inflatable vessels. Air transport includes civil aviation vessels (samopets,
helicopters), as well as other aeronautics (seaplanes, gyroplanes, balloons, airships, gliders,
etc.) .The legislator, along with the listed items of transport crimes, also calls the means of
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communication, means of communication and signaling. Under the routes of
communication are recognized: in the railway transport - conventional, narrow-gauge,
children’s railways, autonomous access roads to enterprises, mines, mines, etc .; on water
transport - the route of the vessel through open ocean or sea sections, straits, canals, and
the inner waterways (navigable and floating rivers, lakes); on air transport - air routes and
local air lines. Signaling means include: on the railways - automatic and semi-automatic
travel interlocks, automatic locomotive signaling; on the water - beacons, buoys,
alignments, navigation signs; on the air - radio beacon systems, light-signal equipment, etc.
Communication means are: on the railway transport - radio communication, wire
communication; on a water radio, teletypes; on air - radar, VHF radio, airborne
respondents, etc. On the subjective side, the vast majority of crimes committed in transport
are characterized by non-thorough guilt in the form of criminal arrogance or criminal
negligence. Some of them (articles 347, 360, part 1 of Article 357 of the Criminal Code) can
only be committed intentionally. The subjects of the acts under analysis can be any physical
sane persons who reached the age of 16, except Art. 350 of the Criminal Code, the
responsibility for which comes from 14 years. The subject of a number of transport crimes
(articles 344, 353, 357, 360, part 1 of Article 348 of the Criminal Code) may be a special
entity. Transport criminal offenses can be divided into the following two groups: 1.
Criminal offenses directly related to the crushing of traffic safety rules and the operation of
vehicles. These include crimes for which liability is provided for in articles 344 - 348, 351,
353, 360 of the Criminal Code; 2. Criminal offenses that are not related to violation of
safety rules for the movement and operation of vehicles. This group includes crimes for
which liability is provided for in articles 350, 352, 354-357 of the Criminal Code.

2. Transport criminal offenses directly related to violation of the rules of traffic safety and
vehicle operation. Violation of safety rules for the movement and operation of rail, air or
water transport (Article 344 of the Criminal Code). The object of the crime under
consideration are public relations in the field of traffic safety and operation of motorized
vehicles. An additional object is the life and health of the victims or the preservation of
property. As a result of violation of safety rules for the movement or operation of maritime
or river transport, environmental damage is often caused (pollution by oil, fuel and
lubricants of river beds, sea surfaces, fish death, etc.), and an optional object can be
identified. Such are public relations in the sphere of environmental protection. For the
correct qualification of a transport crime, it is important to define the exact forms of
transport as a crime subject. Under rail transport, it is understood to understand
mechanical rail transport regardless of its departmental affiliation (locomotives, railway
cars, wagons, gondola cars, platforms, cisterns, cranes, subway trains). Water transport
(sea and river vessels) includes passenger, research, transportation, mining (fishing, crab
and the like), processing (floating and floating), auxiliary (tugboats and the like), technical
(dredging, dredging, cable laying and the like), rescue, sports vessels, including hovercraft,
hydrofoils. The subject of the crime being analyzed is also marine and river small vessels
with a main engine of less than 75 hp. and non-self-propelled vessels with a gross tonnage
of less than 80 register tons, motor vessels belonging to citizens (regardless of engine
power), sailing vessels, rowing boats with a carrying capacity of 100 kilograms or more,
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kayaks and inflatable vessels. Aircraft include civil aircraft (airplanes, helicopters), as well
as other means of aeronautics (seaplanes, gyroplanes, balloons, airships, gliders and the
like). The objective side of this crime is characterized by three obligatory signs: a) an act or
inaction), which consists in violation of safety rules for the movement and operation of
railway, air or sea transport; b) criminal consequences specified in the law; c) a causal link
between the act (action or inaction) and the consequences that have occurred. The absence
of at least one The most important of the normative acts to which they refer are the
Constitution of the Republic of Kazakhstan, the Law of the Republic of Kazakhstan "On
Transport' of September 21, 1994, the Law of the Republic of Kazakhstan "On Road
Safety' of July 15, 1996. They also include: a) railway transport - Charter of railways of
the Republic of Kazakhstan, Rules of technical operation of railways of the Republic of
Kazakhstan, Instruction on the movement of trains and maneuvering on the railways of the
Republic of Kazakhstan, etc. b) on water transport - International rules for preventing
collisions ships, the Rules of technical operation of ships, the Code of Merchant Shipping
RKi et al, c) by air transport - the Air Code of the RK, the Rules for the transport of
passengers, luggage and cargo by air lines of the RK, Manual on the production of flights
in civil the Manual for the technical operation of aircraft in the civil aviation of the
Republic of Kazakhstan, etc. For the qualification of a crime under Article 345 of the
Criminal Code of the Republic of Kazakhstan, it does not matter who owns and in whose
jurisdiction the vehicle is located. When qualifying the actions of the perpetrator, it is
necessary to find out which paragraphs of the rules for the safety of traffic or the operation
of transport were violated by him. Violation of traffic safety rules can be expressed, for
example, in the passage to the prohibiting signal of the semaphore, exceeding the
permissible speed of the vessel on approaches to the ports, the lack of appropriate sound
signals, violation of the order of divergence of ships, non-observance of altitude and flight
corridors, and so on. Violation of the rules of operation can be recognized as the issue of a
technically faulty transport, the transportation of prohibited premaments, incorrect
fastening of cargo and the like. Violation of the rules of operation not related to the
movement of transport (for example, during loading and unloading or repair work), in the
event of the occurrence of harmful consequences specified in the article under analysis,
entails liability under the relevant articles on crimes against the person, and in some cases
under Article 156 of the Criminal Code RK (**Violation of the rules of labor protection.™)
In order to bring persons to criminal responsibility under the analyzed article, it is
necessary to establish a causal relationship between these violations and the socially
dangerous consequences viyami. In this case, the causal relationship should be established
not just with the action or inaction of the person, namely with violation of the relevant
safety rules, which became the direct cause of the onset of harmful consequences. The
composition of the crime is designed as a material crime, therefore the crime is considered
to be over from the moment of the socially dangerous consequences specified in the law. To
determine the severity of physical injuries, it is necessary to appoint a forensic medical
examination. Signs of severe or moderate severity of harm to human health are determined
on the basis of the ""Rules for Forensic Medical Assessment of the severity of harm to
health™ of 4 May 1998. The sub-objective side of this crime is characterized by an
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imprudent form of guilt in the form of criminal arrogance or criminal negligence. In the
first case, the perpetrator foresees that as a result of the violation of specific points of
traffic safety rules or the operation of transport, certain socially dangerous consequences
may occur, but without reasonable justification, it counts lightly on their prevention. In the
second case, the perpetrator does not foresee the possibility of socially dangerous
consequences, although with due diligence and foresight it should and could foresee them.
The subject of the crime provided for in Article 344 of the Criminal Code of the Republic
of Kazakhstan may be a physically responsible person who has reached the age of 16, work
or position must observe the safety rules for the movement and operation of rail, air or
water transport. Individuals and military personnel may be subjects of the crime in
question. If appropriate, they are liable under articles 351, 464, 465 of the Criminal Code
of the Republic of Kazakhstan. Part 2 of Article 344 establishes liability for violation of
safety rules for the movement and operation of rail, air or water transport, which entailed
by accident the death of a person. Part 3 of Article 344 of the Criminal Code establishes
liability for the act provided for in part 1 of this article, and more people. As in the basic
composition, carelessness in relation to the death of people can be expressed in criminal
arrogance or criminal negligence.

3. Transport criminal offenses, not related to violation of the rules of traffic safety and
vehicle operation. Intentional deterioration of vehicles or communications (article 350 of
the Criminal Code). The subjective side of this crime is characterized by an imprudent
form of guilt in the form of criminal arrogance or criminal negligence. In the first case, the
perpetrator foresees that as a result of violation of specific points of traffic safety rules or
the operation of transport, certain socially dangerous consequences may occur In the
subject of this crime is any physical sane person who has reached the age of 14 years of age.
It does not matter whether he is an employee of transport or not. Parts 2 and 3 of Article
350 of the Criminal Code provide for responsibility for the qualified (causing by negligence
the death of a person) and specially qualified (causing by negligence the death of two or
more persons) the composition of preetupleniy.Samovolnaya without the need stop the
train (Article 352 UK). The public danger of this crime lies in the fact that stopping the
train unauthorized unnecessarily threatens the safe operation of the railway transport,
may lead to a disruption in the schedule of train traffic, premature wear of the running
gear of the locomotive, wagons, etc. The subject of the crime in question are public
relations in the field of security movement and operation of specific motor vehicles. An
additional object is the life and health of the victims or the safety of the property. The
objective side of the crime in question includes a socially dangerous act, the harmful
consequences and a causal relationship between these acts and the aforementioned
consequences. By an unauthorized stop, one should understand the emergency braking of a
train without the corresponding permission of the railway workers (the driver, the train’s
head, the conductor of the car), not necessitated by the need in this particular case. The law
provides for the most likely ways of committing this crime, among which the stop is a stop
train stop. Stopping the train by disconnecting the air brake line is very rare in practice.
Other ways of stopping include the signaling by the persons outside the train of signals
about stopping (using a baton, flag, flashlight), sending false alarm signals, blocking traffic
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with the prohibitory signal of a semaphore, etc. The crime is constructed in accordance
with the material type, and responsibility is foreseen only in the event of death or other
grave consequences. Among other serious consequences within the meaning of Article 352
of the Criminal Code, it is advisable to attribute the infliction of grave or less serious harm
to the health of one or several victims; the onset of death; causing major damage; damage
to track structures, vehicles; a long break in the traffic, the destruction or damage of
transported goods, etc. It does not criminalize the unauthorized stopping of the train,
committed in a state of extreme necessity (for example, in order to prevent a threat to the
life and health of passengers, in case of serious railway malfunctions, detention of the
offender and etc.) The subjective side of this crime is characterized by a mixed form of
guilt, a relation to the committed action and the consequences that have come. Guilty to the
fact of unauthorized train stopping unnecessarily refers to deliberately, to consequences -
carelessly. If intent is made with regard to the above consequences, the responsibility of the
guilty person under the appropriate conditions should occur according to articles on
crimes against the person or property, or in some cases in article 350 of the Criminal Code.
The subject of the crime may be any physical responsible person who has reached the age
of 16, who is not a worker of transport. The actions of the latter in the event of the
commission of the act in question during the performance of their official duties are
covered by the features of Article 344 of the Criminal Code of the Republic of Kazakhstan.
In other situations, they are responsible under Article 352 of the Criminal Code of the
Republic of Kazakhstan.
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